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Executive Summary:

In general, the human rights protection of members of the armed forces is a relatively new topic and not much has been written about it.  Only in the last few years has it been taken up in depth, in particular by the Council of Europe and the Organization for Security and Co-operation in Europe.

Armenia is bound, both legally and politically, to commitments in the human rights field which are applicable to the armed forces.  Armenia as a member, i.a. of the Council of Europe and the OSCE, is obliged to live up to its international commitments.  This review seeks to outline Armenia’s international commitments vis-à-vis human rights in the armed forces while also making suggestions or recommendations of in roads to address these commitments and assist Armenia to better fulfill them.

International norms dictate that armed forces personnel are to be considered “citizens in uniform”.  What this entails is that those individuals serving in the armed forces have the exact same rights as other citizens, with only some limited restrictions due to the nature of their military service.

It is equally accepted that only armed forces whose members human rights’ are promoted and protected will go on to further fulfill their duties, while also promoting and protecting the human rights of others, as an actor of the state.  Not only does the protection of human rights in the armed forces serve to boost morale and make for a more efficient military but it also improves the image of the force vis-à-vis the population thus making it easier for the military to carry out its tasks.
Situation Overview

Reports i.a. by international organizations, NGOs (both local and international), and the U.S. Department of State indicate that the state of human rights in the Armenian armed forces is cause for concern.  These reports indicate that abuses occur throughout the army in Armenia and range from bullying, initiation rituals (“dedovshchina”)/hazing, corruption, lack of prosecution of abuses, and poor living conditions, [etc. get more detail; army report].  In addition, the issue of conscientious objection continues to be a concern, as Armenia has still not met its Council of Europe commitments in this regard.
Armenia has taken steps to improve the situation of human rights in its armed forces, but there is still much to be done.  
Review of International Commitments:

United Nations
Armenia as member of the United Nations is bound by its Charter and the Universal Declaration of Human Rights. In addition, Armenia is legally bound to the core human rights treaties which it has ratified namely, the  International Covenant on Civil and Political Rights (and Optional Protocol 1), the International Covenant on Economic, Social and Cultural Rights, the Convention Against Torture, and Other Cruel, Inhuman, or Degrading Treatment  or Punishment  (and its Optional Protocol), and the Convention on the Elimination of All Forms of Discrimination Against Women (and its Optional Protocol).
As such, the United Nations has not elaborated any specific commitments for member states vis-à-vis human rights in the armed forces.  The binding commitments are understood to be the general human rights commitments applicable to all individuals.

Organization for Security and Co-operation in Europe

As a member of the OSCE, Armenia is politically bound by its commitments.  The OSCE’s commitments in this regard are referenced in documents which contain its human dimension commitments, most notably the Helsinki Final Act (1975), the Copenhagen Document (1990), Charter of Paris for a New Europe (1990), and the Moscow Document on the Human Dimension (1991).  The most direct reference to human rights in the armed forces, however, is in the Code of Conduct on Politico-Military Aspects of Security (1994).

The Code of Conduct specifically states:

27. Each participating State will ensure that the recruitment or call-up of personnel for service in its military, paramilitary and security forces is consistent with its obligations and commitments in respect of human rights and fundamental freedoms.

28. The participating States will reflect in their laws or other relevant documents the rights and duties of armed forces personnel. They will consider introducing exemptions from or alternatives to military service.

….

32. Each participating State will ensure that military, paramilitary and security forces

personnel will be able to enjoy and exercise their human rights and fundamental freedoms as reflected in CSCE documents and international law, in conformity with relevant constitutional and legal provisions and with the requirements of service.

33. Each participating State will provide appropriate legal and administrative procedures to protect the rights of all its forces personnel.
The OSCE began taking particular interest in the human rights of armed forces personnel as field offices, namely in Armenia and Azerbaijan began implementing projects in this field.  The OSCE’s Office of Human Rights and Democratic Institutions (ODIHR) took up the subject matter in late 2004 and developed a project with the Geneva Centre for the Democratic Control of the Armed Forces (DCAF) to develop a handbook on “Human Rights and Fundamental Freedoms of Armed Forces Personnel” (Note: forthcoming).  The handbook is intended to present “various models or best practices from within the OSCE region of how military structures can successfully integrate human rights and fundamental freedoms”.
Council of Europe
Armenia as a member of the Council of Europe is bound by its human rights commitments.  In particular, Armenia has ratified the European Convention on Human Rights and the European Social Charter (revised) thus making it legally bound to their provisions as well as the case law of the European Court of Human Rights based on them.

The Parliamentary Assembly of the Council of Europe (PACE) began looking at the human rights of conscripts in the early 1990s when it already began using the term “citizen in uniform” and adopted its first resolution (1166) and recommendation (1380) on the issue in 1998.
The Commissioner for Human Rights of the Council of Europe took up the issue in 2002 when he organized a seminar on the subject matter.  The seminar concluded i.a. that soldiers regardless of rank and status are to be considered as “citizens in uniform”; restrictions to the rights of service personnel must be “proportionate to the military objectives envisaged, and in so far as possible, be clearly stated by law”, and that “it is important that military personnel are informed of their rights and that commanding officers receive clear guidelines and adequate training”.  
The Commissioner had a follow up seminar in 2003 focusing on education in, and awareness of, human rights by members of the armed forces.  The seminar noted that three areas deserve particular attention: 1) the identification of legislative and regulatory shortcomings; 2) the awareness of servicemen (sic) of their rights; 3) the sensitivity of commanders to the respect for the rights of their subordinates.
The Commissioner’s approach has been to address human rights of the armed forces while at the same time addressing the respect of others’ human rights by the armed forces as two intricately linked issues.
The PACE in 2006 adopted recommendations on the “Human rights of members of the armed forces” (Recommendation 1742), which by far are the most elaborate on the subject.

The Assembly calls on the member states of the CoE to “ensure genuine and effective protection of the human rights of members of the armed forces, and in particular:
9.1  to authorize members of the armed forces to join professional representative associations or trade unions…
9.2  to introduce… the autonomous civil institution of military ombudsman…
9.3  to remove existing restrictions on the electoral rights…
9.4  to authorize members of the armed forces and military personnel to join legal political parties
9.5  to adopt or modify legislation and statutory regulations in order to ensure their conformity with the ECHR and the case law of the European Court of Human Rights, including military codes and internal military regulations…
9.6  to lift any remaining reservations to the application of Articles 5 and 6 of the ECHR
9.7  to introduce into their legislation the right to be registered as a conscientious objector at any time…
9.8  to urgently adopt, where necessary, the requisite measures to put an end to the scandalous situations and practices of bullying… and to put an end to the conspiracy of silence…
9.9  to ensure that every case of violation brought to the authorities’ attention is thoroughly, openly and rapidly investigated, and that the perpetrators are prosecuted and brought to justice.
The PACE’s recommendation further encourages the Committee of Minister to produce guidelines {Note: currently in progress} on the issue which should include at least the following:

10.1       members of the armed forces must enjoy the following fundamental rights and freedoms: 

10.1.1 the right to life (bearing in mind, however, the inherent dangers of the military profession); 

10.1.2 the right to protection against torture and inhuman or degrading treatment or punishment; 

10.1.3 the prohibition of slavery, servitude, employment in tasks incompatible with their assignment to the national defense service and forced or compulsory labor; 

10.1.4 the right to legal protection in the event of violation of their rights, the right to freedom and safety and the right to a fair trial by independent tribunals; 

10.1.5 the prohibition of discrimination; 

10.1.6 the right to freedom of thought, conscience and religion; 

10.1.7 the right to full enjoyment of civic and voting rights; 

10.1.8 the right to respect for property; 

10.1.9 the right to marry and found a family; 

10.2.       members of the armed forces must enjoy the following fundamental freedoms and rights which may, however, be subject to certain restrictions: 

10.2.1. the right to freedom of expression; 

10.2.2. the right to freedom of assembly and association, including the right to form trade unions and to belong to political parties; 

10.2.3. the right to respect for private and family life, the home and correspondence; 

10.3.       any restrictions on the exercise and enjoyment by members of the armed forces of the rights mentioned in paragraph 10.2 must fulfill the following specific criteria: 

10.3.1. they must have a legitimate aim, be strictly justified by the needs and specificities of military life, discipline and training, and be proportional to the aim pursued; 

10.3.2. they must be known, be provided for and strictly defined by law and comply with the provisions of the Constitution; 

10.3.3. they must not unjustifiably threaten or jeopardize the physical or mental health of members of the armed forces; 

10.3.4. they shall respect limits established by the European Convention on Human Rights. 

10.4.    members of the armed forces must also enjoy economic and social rights, including: 

10.4.1. the right to decent and adequate housing/accommodation; 

10.4.2. the right to receive fair remuneration and a retirement pension; 

10.4.3. the right to health protection and work security; 

10.4.4. the right to decent and sufficient nutrition. 

10.5.    members of the armed forces must be informed or their rights and receive training to heighten their awareness of human rights. 

The PACE recommendation further recommends the Committee of Ministers to: 
11.1.     reconsider its proposal to introduce the right to conscientious objection to military service into the European Convention on Human Rights by means of an additional protocol amending Articles 4.3.b and 9; 

11.2.     specifically examines the situation of women in the armed forces; 

11.3.     provide the Assembly with its full and firm support on the implementation of a zero-tolerance policy on bullying in the armed forces. 
European Union

Under the European Neighborhood Plan (ENP) which Armenia signed with the European Union in 2006, it has committed itself to European values.  The ENP is a political document, with no particular mention of the armed forces.  However, it is noteworthy that the first priority for action is “Strengthening of democratic structures, of the rule of law, including reform of the judiciary and combat of fraud and corruption” and the second is “Strengthening respect for human rights and fundamental freedoms, in compliance with international commitments of Armenia (PCA, CoE, OSCE, UN)”.  Both of these priorities have a bearing on protection and promotion of human rights in the armed forces.  That is to say that the ENP is a further reinforcement of commitments Armenia has made in other formats to protect human rights in the armed forces.  
North Atlantic Treaty Organization

The Individual Partnership Action Plan (IPAP) which Armenia has concluded with NATO in 2005, is another politically binding document.  In it, Armenia commits itself to “make further progress in democratic reform, human rights, the rule of law, transparency, and the fight against corruption”.  In addition, “Armenia will continue to co-operate with the OSCE and the Council of Europe and is determined to implement the respective standards of these organizations”.  Under the specific objectives and actions of the IPAP, there are a number of areas which would be relevant to human rights protection in the armed forces:
	1.3.5.
	Develop effective and transparent legislative and judicial oversight of the defense sector, including appropriate arrangements to conduct due legal process 

	…
	

	Action 3
	Establish rights of representation and appeal 

	Action 4
	Establish ombudsman system for dealing with complaints from military personnel

	Action 5
	Review the existing Code of Military Discipline

	…
	

	1.3.7
	In conjunction with CoE, OSCE, and other relevant international bodies, ensure that human rights legislation and practice are in line with internationally recognized standards

	Action 1
	Institute a clear and transparent human rights accountability mechanism; elaborate a transparent and credible interim procedure for the appointment of the Ombudsperson

	Action 2
	Ensure implementation of international human rights obligations 

	Action 3
	Critical review existing legislation to determine conformity with international human rights obligations and international standards

	Action 4
	Adapt legislation and practice as necessary 
- In cooperation with partners (partner organizations) implement the recommendations identified in the compatibility study of the Armenian legislation with the ECHR

	Action 5
	Carry out educational programs to increase human rights awareness among public officials

	…
	

	2.1.1
	Review chain of command 

	Action 1
	In support of the government plan to transform the Armed Forces so that it even more conforms to values inherent in a democratic society, conduct a review of the current chain of command and command and control procedures within the Ministry of Defense and the General Staff and provide recommendations to the inter-agency Commission responsible for these reforms.

	…
	

	Action 3
	Based on the results of the review and its implementation, amend required legislation.


In addition, less directly, the IPAP commitments below can also be considered important for the protection and promotion of human rights in the armed forces:
1.3.1  In conjunction with OSCE and the Council of Europe, continue to prepare and implement democratic reforms

1.3.8  Fight against corruption

2.4.1  Develop senior officer course

2.4.2  Review of the education system

2.4.3  Training program

2.4.4  Reform of personnel management system

Recommendations for Action to Contribute to the Protection and Promotion of Human Rights in the Armenian Armed Forces based on Armenia’s International Commitments
When Armenia joined the Council of Europe in 2001, it specifically committed itself to “to co-operate fully with NGOs in ensuring that the rights of prisoners and conscripts are respected” in accordance with Article 13 of the Parliamentary Assembly Opinion No. 221(2000).  This point is still of relevance and can be an anchor for involvement of civil society in the protection and promotion of human rights in the Armenian army.
Until the guidelines on human rights in the armed forces are completed by the Committee of Ministers of the Council of Europe, the provisions included in the 2006 recommendation of the Parliamentary Assembly (referenced above) serve as a basis for the spirit of what probably will become CoE commitments in this field.  These points as well as the items in the IPAP document signed with NATO, and the OSCE’s Code of Conduct are what mainly form the background for the suggestions made below.
1. As a very beginning, it would be useful to have the PACE recommendation 1742 (2006) translated into Armenian and distributed to i.a. the Ministry of Defense for further distribution to personnel/military installations, the National Assembly of Armenia including the Standing Committee on Defense, the Ministry of Justice, the Prosecutor General’s Office, Presidential Administration, civil society organizations working on human rights issues, and the media, with the indication that the Committee of Ministers is working on Guidelines for members states based on these recommendations.  This would serve to raise the awareness of officials, but also the public, on some core principles regarding human rights in the armed forces, as well as set a basis for improving the protection and promotion of human rights in the army in Armenia.

2. It would be useful to have a leaflet/brochure made in Armenian for distribution to all soldiers containing basic information on their rights, based on the international commitments and ideally with references to (or the limitations imposed by) domestic law as well, which would serve to set a common foundation for their understanding of their rights.

3. Efforts could be made to make training modules for the Ministry of Defense on human rights in the armed forces, with specialized modules for officers, NCOs, etc.

4. A review of the exiting military judicial system could serve to identify gaps and propose areas for strengthening the military justice.

5. A review of the Armenian army’s military codes and internal regulations for their compatibility with international commitments could be undertaken.
6.  Efforts could be launched to lobby for the creation of a separate, independent institution of military ombudsperson.

7. The key international organizations (e.g. CoE, OSCE, UN, NATO, EU), possibly joined by bi-lateral diplomatic representations, active in this field could be brought together to raise the issue of human rights in the army with high government officials and/or a joint statement could be issued on the matter in order to put political pressure on the Ministry of Defense and the Armenia Government as a whole to better tackle human rights abuses in the Armenian army.  
8. In addition, or alternatively, civil society actors in the human rights field could issue a statement of their own or hold a seminar on the international commitments of Armenia in the field of human rights and the armed forces, all in order to raise awareness of the public and of the responsible authorities to the issue.
9. The issue of compliance with international standards on conscientious objection needs to be continually pressed until Armenia complies with its commitments in this regard.
10.  When the ODIHR/DCAF handbook is published this could be translated into Armenian and provided to the Ministry of Defense for consideration of best practices that might be applied in Armenia.
11.  When the 
CoE Committee of Ministers’ Guidelines are finalized, have them translated into Armenian and provided to the Ministry of Defense, for further distribution to their personnel/installations, other relevant Government bodies, civil society, and the media.        
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